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REMARKS 

In response to a Notice of Non-compliant Amendment, above please find a claims 
section now including reference to canceled claims I to 17. Applicants apologize for the 
informality of Applicants' April 12, 2004 Amendment and RCE submission. The 
Amendment is included here for the Examiner's convenience; and a copy of the RCE is also 
attached. 

Claims 1 8 to 36 are now pending. Claims 1 S to 20, 22 to 26 and 28 have been 
amended above. No new matter has been added. Above, any amendments to the claims are 
shown by underlining (additions) and strikeout (deletions). 

Applicants respectfully request reconsideration of the present application in view of 
this response. 

35 U.S.C, § 112, Second Paragraph 

The rejection under 35 U.S.C. § 112, second paragraph, of claims 18 to 36 was 
maintained in the Advisory Action: Specifically, claim 18 was rejected for reciting 
"wavelength deviation" and that "respective resistance" values are "selectively changed." 

Applicants have amended claim 18 above for further clarification purposes. No new- 
matter has been added. Claim 1 8 was amended to recite "the respective wavelength deviation 
being the difference between the respective measured wavelength and the respective desired 
characteristic wavelength of each optoelectronic component" and "selectively setting a 
respective resistance value.. .. so as to achieve a respective thermal change of the respective 
resistance heater for setting the respective desired characteristic wavelength of each of the at 
least two optoelectronic components," Claims 19, 20, and 22 to 26 were amended to recite 
proper antecedent bases in light of the amendments) to claim 18. No new matter has been 
added. 

Claim 28 was rejected for being unclear within the claim structure as to how the 
wavelength tuning is accomplished. Claim 28 was amended to recite "the wavelength tuning 
being effected by changing the respective total resistance" fox further clarification. In fact, 
claim 28 also recites a structure within the device of claim 28 that to accomplish wavelength 
tuning, "a respective resistor arrangement [is] connected between each respective at least one 
resistance heater and the common voltage or current source, a respective .total resistance of " 
each respective resistor arrangement being variable so as to allow for wavelength tuning....'* 
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Applicants believe that the amendments to claim IS and claim 28 further clarify any 
indefmiteness id ntified by the Examiner, and that Applicants' amendments to claim 18 and 
claim 28 define the subject matter with a reasonable degree of particularity and distinctness. 
If the claims are still found to be ^definite, Applicants respectfully encourage and request 
that the Examiner suggest possible claim language to Applicants to improve the clarity or 
precision of the language used, as recommended in the MPEP. See MPEP §2173.02. 

Accordingly, Applicants respectfully submit that amended claims 1 8 and 28, and their 
dependent claims 19 to 27 and 29 to 36 are allowable, and request withdrawal of the rejection 
under 35U.S.C. § 1 12, second paragraph, of claims 18 and 28, and their dependent claims 19 
to 27 and 29 to 36 

35 U.S.C. § 103(a) 

The rejection under 35 U.S.C § 103(a) over Japanese Patent No. 59-204292 to 
Hazemoto et al. ("Hazgrno^ reference") of claims 28 to 36 was maintained in the Advisory 
Action. 

The Hazemoto reference (according to the Abstract and Figures provided with the 
Office Action) purportedly concerns a semiconductor device in which the temperatures of a 
plurality of semiconductor light emitting elements on the same substrate are independently 
controlled "to obtain lights of a plurality of wavelengths." The Hazemoto reference refers to 
using an array of semiconductor elements oh a substrate where a heating part Independently 
provided to.each laser has an insulation member, a heat generating member. an electrode and 
a protection film. Apparently, the temperature adjusting part has a sureorting member, a 
temperature sensitive element detecting the temperature of the supporting member, a 
thermoelectric element heating and cooling the member based on information from the 
temperature sensitive element, and a heat dissipating fin to diffuse heat from the 
thermoelectric element to the atmosphere. (See Abstract, HazemoJa reference). The 
oscillation wavelength of the semiconductor laser is purportedly independently controlled by 
changing the current impressed on its heat generating member. (See Abstract, Hazemoto 
reference). 

Amended claim 28 recites: 

A device for the wavelength tuning of an optoelectronic component array having at 
least two optoelectronic components, the device comprising- - -~ - 

_ * f f s Pf tive at least one resistance heater associated with each of the at least 
two optoelectronic components for setting a respective characteristic wavelength of 
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the respective optoelectronic component; 

a common voltage or current source; and 

a respective resistor arrangement connected between each respective at least 
one reastance heater and the common voltage or current source, a respecUVeToteT 
resxstance of each respective resistor arrangement being variable so as to allow for 

toStstL^ 

In contrast, the Hajemoto reference doesnotteachor suggest me features of claim 28, 
including 1) requiring a device having a respective resistance heater associated with each of ' 
the at least two optoelectronic components, the respective resistance heater being used for 
setting a respective characteristic wavelength of the optoelectronic component. Further, the 
Hazemoto reference also does not teach or suggest 2) using a respective resistor arrangement 
connected between a resistance heater and a common voltage or current source, nor does the 
Hazemoto reference teach 3) varying the total resistance of the resistor arrangement so as to 
allow for wavelength tuning. In fact, the Hazemoja reference apparency teaches a method for 
obtaining lights of a plurality of wavelength by independently controlling the light emitting 
elements on the same substrate. (See Abstract, HazejnpJs reference) And, me Haz^ 
reference uses a temperature adjusting part having a supporting member, a temperature 
sensitive element to detect the temperature of the supporting member and a thermoelectric 
element to heat and cool me supporting member based on information from 
sensitive element, as well as a heat dissipating fin to diffuse heat from the thermoelectric 
element. (See Abstract and Figure, Hazemoto reference) Further, the Hazemoto reference 
purports to independently control the oscillation wavelength of the semiconductor laser by 
changing the current impressed on the heat generating member. Thus, the Hazemoto 
reference does not teach or describe at least THREE features as recited in claim 28. 

Further, Applicants respectfully submit that In re Stevens does not apply here. 
Applicants believe that the Advisory Action is misguided in stating that "it would have been 
obvious to one of ordinary skill in the art... to modify Hazemoto et al. to include variable 
resistance arrangements to vary the heat of the laser diodes and therefore the wavelength, 
since it has been held that the provision of adjustability, where needed, involves only routine 
skill in the art. In re Stevens, 101 USPW 284 (CCPA 1954). In re Stevens, 101 USPQ 284 
(CCPA 1954) concerns an elongated reel-supporting body having a hand grip which is 
universally, adjustable and a finger grip which is longitudinally adjustable. Id. at 285. The 
question presented in the In re Stevens case is "whether r not the two mention d differences 
from the conventional fishing rod produce a combination not suggested by the prior art and 
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whether the result of such combination is not inherent in either of said adjustments - 
(Emphasis added). Id. The CCPA held that the use of the adjustable handgrips were 
suggested by the patents cited in the case. Id. This is not the situation in the present 
application. Instead, the Advisory Action inadvertently attempts to "create" at least THREE 
additional features out of thin air, namely, 1) requiring a device having a respective resistance 
heater associated with each of the at least two optoelectronic components, the respective 
resistance heater being used for setting a respective characteristic wavelength of the 
optoelectronic component; 2) using a respective resistor arrangement connected between a 
resistance heater and a common voltage or current source; and 3) varying the total resistance 
of the resistor arrangement so as to allow for wavelength tuning, as in claim 28. 

Accordingly, Applicants respectfully submit that the Hazernpto reference does not 
teach or suggest all of the features of claim 28, as discussed above. And since claims 29 to 
36 depend from claim 28, those claims are allowable for the same reasons as for claim 28. 
Withdrawal of the rejection of claims 28 to 36 is respectfully requested. 

The rejection under 35 U.S.C. § 103(a) over me Hazemc^o reference in view of U. S. 
PatentNo. 5,373,515 to Wakabay^ 18to27was 
maintained in the Advisory Action. 

Claim 18 recites features analogous to those of claim 28. Accordingly, claim 18 is 
allowable for essentially the same reasons as claim 28, as outlined above and discussed 
below. In particular, the Hazernoto reference does not teach or suggest the method for 
wavelength tuning an optoelectronic component array features of claim 18, requiring 
comparing a respective measured wavelength of the optoelectronic component array with a 
desired characteristic wavelength so as to determine a wavelength deviation for the 
optoelectronic components. Moreover, the Hazemota reference does not teach or suggest the 
claim 18 method step of selectively setting a resistance value of a resistor arrangement 
connected between the optoelectronic components and a resistance heater associated with the 
optoelectronic components so as to achieve a thermal change of the resistance heater for 
setting the desired characteristic wavelength of the optoelectronic components. Instead, the 
Hazernoto reference apparently teaches a method for obtaining lights of a plurality of 
wavelength by independently controlling the light emitting elements on the same substrate 
(See Abstract, Hazernoto reference) And, the Hazernoto reference uses a temperature 
adjusting part having a supporting member, a temperature sensitive element to detect the 
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temperature of the supporting member and a thermoelectric element to heat and cool the 
supporting member based on information from the temperature sensitive element, as well _ 
heat dissipating fin to diffuse heat from the thermoelectric element. (See Abstract and Figure 
Haiernoto reference) Further, the Hazenioja reference purports to independently control the ' 
oscillation wavelength of the semiconductor laser by changing the current impressed on the 
heat generating member. 

Amended claim 18 recites; 

nn^°5 f °- ^ tuning of an optoelectronic component array, the 

comparing a respective measured wavelength of each of the at least two 
optoelectronic components with a respective desired characteristic wavelength so as to 
deterrmne a re^pecuve wavelength deviation for each of the at least two optodSrS^ 
components, the respective wavelength deviation being the ouiference betw e rmV 
respective measured wavelength and the respective desired characteristic wavelength 
or each optoelectromc component; and 

selectively setting a respective resistance value of a respecti ve resistor 

^^TSf ^T 611 eMh °f ^ at leaSt ^ Electronic components 
and a respective resistance heater associated with each of the at least two 

optoelectronic components so as to achieve a respective thermal change of the 

o? S£!ZT t T e ^ f ° r r6SpeCtive desired wavelength- 

of each of the at least two optoelectronic components. ' 

The secondary Wakabavgshi reference does not cure the deficiencies of the Haaemoto 
reference. The Wakabavashi reference purportedly concerns a laser wavelength controlling 
apparatus adapted for controlling the wavelength of a narrowband oscillation laser beam at a 
high accuracy for a long period of time even if envirorunental conditions such as atmospheric 
temperature and pressure changes. (See Abstract, ^^^nT e f^nc Q )Th^SMstmM 
reference refers to using a reference light source for generating a reference light to measure 
the wavelength of an oscillated laser beam with a narrow bandwidth, a detector means for 
leading the oscillated laser beam and the reference light into a spectroscope serving as a 
wavelength detector and detecting the absolute wavelength ofthe oscillated laser beam; and 
means for controlling the wavelength selected by the wavelength selective element so that the 
absolute wavelength detected by the detector means may correspond to a preset wavelength. 
(See col. 2, Hues 6-22, Wakabavashi reference) 
. _ : . ^ Me Hazemoto reference, meWakaWn reference does not teach or suggest the 

method for wavelength tuning an optoelectronic component array features of claim 18, 
requiring comparing a respective measured wavelength ofthe optoelectronic component array 
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with a desired characteristic wav length so as to determine a wavelength deviation for the 
optoelectronic components. Moreover, the jVakabayashj reference does not teach or suggest 
the claim 1 8 met hod step of selectively setting a resistance value of a resistor arrangement 
connected between the optoelectronic components and a resistance heater associated with the 
optoelectronic components so as to achieve a thermal change of the resistance heater for 
setting the desired characteristic wavelength of the optoelectronic components. 

Accordingly, Applicants respectfully submit that the W^mM reference, alone or 
in combination with the Ha^moio reference, does not teach or suggest all of the features "of 
claim 18, as discussed above. And since claims 19 to 27 depend from claim 18, those claims 
are allowable for at least the same reasons as for claim 1 8. 

Withdrawal of the rejection under 35 V.S.C. § 103(a) of claims 18 to 27 is 
respectfully requested. 

Applicable Law 

Moreover, to reject a claim as obvious under 35 U.S.C § 103, the prior art must 
describe or suggest each claim element and it must also provide a motivation or suggestion 
for modifying the elements in the manner contemplated by the claim. (See Northern 
Telecom, Tnc, v Datapoint Cor p , 908 F.2d 931, 934 (Fed. Cir. 1990), cM^gnied, 111 S. Ct, 
296 (1990); Mi^Bond, 910 F.2d 831, 834 (Fed. Cir. 1990)). The cases oflnjeFJne, 5 
US.P.Q.2d 1596 (Fed. Cir. 1988), and InjsJones, 21 U.S.P.Q.2d 1941 (Fed Cir. 1992), also 
make plain that a subjective "obvious to try" standard is not proper. 

The Court in the case of In re Jon^ stated that: 

Conspicuously missing from this record is any evidence 
other than the PTO's speculation (if it be called evidence) 
that one of ordinary skill ... would have been motivated to 

make the modifications ... necessary to arrive at the 
claimed [invention]. 

fcl^iones, 21 U.S.P.Q.2d at 1943 & 1944 (citations omitted). In short, there must be 
evidence of why a person having ordinary skill in the art would be motivated to modify a 
reference to provide the claimed subject matter of the claims. 

.The Federal Circuit in the case of InreKpjzab has made plain that even if a claim 
concerns a <Heclmologi^ 

must be some finding as to the "specific understanding or principle within the knowledge of a 
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skilled *W that would motivat a person having no knowledge of the claimed subject 
matter to "make the combination in the manner claimed", stating that: 

* n this ° ase ' the Examiner and the Board fell into the hindsight 
U3P - * y ***** ° f " * mgle seng " r " > ntrolIin ff multiple y^lv^c h. 
opposed , to multiple se nsors con trolling multip l y yaiy^ i. „ 

!?T?.T y cow W1th thia sim "'" — t * 

mind, the Patent and T^ ^ rifi QffigB 

claimed limrtation. B,.f. th,~ ™ ras no finrtinp ^7^1 

» skil ed artisan that w M >M ip ^ motivft ^ ^ ^ZT ^ 
too^^O^^ ^enfion to ^ th '; Sanation 
pn the man ^ rf l aimfd . Inlightofourholdingoftheabsence 

th,t n Vat1 ^ C ° mbine 46 teacW, « B 111 Evans > we include 
that the Board did not make out a proper/™*/^ case of 

obviousness in rejecting [the] claims . . . under 35 U S C 

Section 103(a) over Evans. ' ' ' 

(S^taKoteab, 55 U.S.P.Q.2d 1313, 1318 (Federal Circuit 2000) (citations omitted, italics 
monginal, emphasis added)). Here, there have been no such findings. In addition,^ 
respect to the above-identified application, Applicants request some sort of evidence and/or 
affidavit from the Patent Office regarding the Patent Office's assertions of what it suggests is 
obvious to one of ordinary skill in the art. 

Applicants respectfully submit that the reference and me S^caba^ 

reference are not combinable, and there is no motivation to combine those two references 
The Hazernpto reference is concerned with obtaining lights of a plurality of wavelength, by 
mdependently controlling the temperatures of a plurality of semiconductor light emitting 
elements on the same substrate. (Abstract, H^o. reference) The m2*m*M reference 
is concerned with stabilizing and controlling the absolute value of a wavelength of an 
oscillating laser beam with a narrow bandwidth with a high accuracy for a long period of time 
» the face of environmental changes, (col. 1, line 58 - Co.. 3, line 21, ^a^hi reference) 
Those concerns present nonanalogous motivations, and thus, noncombinable motivations 

In addition, any and ail arguments from Applicants' earlier responses are incorporated 
herein by reference. 

It is therefore respectfully submitted that the claims rejected as obvious are allowable 
overthe^ 

of clauns 1 8 to 36, a, amended and presented above, are allowable for the foregoing reasons 
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CONCLUSIO N 

In view of all of the above, it is believed that any outstanding rejections have been 

rejections be withdraw and that the pre S ent application issue as early as possible 

If for any reason the Examiner believes that contact with Appucants' attorney would 
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AMENniVTF^T 



Tn response to an Advisory Action mailed on November 21, 2003 and in conjunction 
^Applicants' F ° r Continued Examination being filed herewith, please consider 

the above-identified application based on the following amendments and remarks 



Amendments to the Claims are reflected in the listing of claims, Mfcich begi 
page 2 of this paper. 



ns on 



Remarks begin on page 5 of this paper. 
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AMENDMENTS TO TOT- n ^ic. 

This l isting of claims will replace all prior versions, and listings, of claims in the 
application: 

LISTING Off <7T Anyrs. 

1 8. (Currently Amended) A method for the wavelength tuning of an optoelectronic 
component array, the optoelectronic component array including at least two optoelectronic 
componem, we metood comprising: 

comparing a respective measured wavelength of each of the at least two 
optoelectronic components with a respective desired characteristic wavelength so as to 
determine a respective wavelength deviation for each of the at least two optoelectronic 
component s, the respective wavel^pth de viation beir,P th e differ ^ r* T rrthT 

measured wavelength and the respective ^roA ^^^ ^-length of ^ 
optoelect ronic component; and 

selectively setting changing a respective resistance value of a respective resistor 
arrangement connected between each of the at least two optoelectronic components and a 
respective resistance heater associated with each of the at least two optoelectronic 
components so as to achieve a respective thermal change of the respective resistance heater 
for setting the respective desired characteristic wavelength of each of the at least two 
optoelectronic components. 

19. (Currently Amended) The method as recited in claim 18 wherein the selectively setting 
changing is performed using circuitry. 

20. (Currently Amended) The method as recited in claim 1 8 wherein the selectively settinp 
etemging is performed by changing a respective material of a respective resistor arrangement. 

21 . (Previously Presented) The method as recited in claim 20 wherein the changing a 
respective material of the respective resistor arrangement is performed by removing or 
applying the respective material. 

22. (Curr ently Amended) The method as recited in claim 18 wherein the selectively setting 
changing is performed using laser ablation. 
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23. (Currently Amended) The method as recited in claim 1 8 wherein the selectively setting 
c h a nging is performed using heat treatment 

24. (Currently Amended) The method as recited in claim 1 8 wherein the selectively setting 
changing is performed using at least one of a chemical and an electrochemical treatment. 

25. (Currently Amended) The method as recited in claim 1 8 wherein the selectively ssttjng 
changing is performed using at least one of particle implantation, electromagnetic radiation 
and particle radiation. 

26. (Currently Amended) The method as recited in claim 1 8 wherein the selectively setting 
changing is performed using an electrical signal. 

27. (Previously Presented) The method as recited in claim 1 8 wherein the method is 
performed at regular intervals. 

28. (Currently Amended) A device for the wavelength tuning of an optoelectronic component 
array having at least two optoelectronic components, the device comprising: 

a respective at least one resistance heater associated with each of the at least two 
optoelectronic components for setting a respective characteristic wavelength of the respective 
optoelectronic component; 

a common voltage or current source; and 

a respective resistor arrangement connected between each respective at least one 
resistance heater and the common voltage or current source, a respective total resistance of 
each respective resistor arrangement being variable so as to allow for wavelength toning, the 
wavelength tuning being effected hv chanp in p the resnerriv,- total resist™^ 

29. (Previously Presented) The device as recited in claim 28 wherein each respective resistor 
arrangement includes respective individual resistors disposed in a respective resistor array. 

30. (Previously Presented) The device as recited in claim 28 wherein respective resistors of 
each respective resistor arrangement are connected between a respective contact fields 
disposed in rows, the respective resistors being arranged in a fixed order with regard to their 
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respective resistance values, a respective total resistance of each respective resistor 
arrangement being achieved using the respective contact fields. 

31. (Previously Presented) The device as recited in claim 30 wherein the respective total 
resistance of each respective resistor arrangement is achieved using bond connections. 

32. (Previously Presented) The device as recited in claim 29 wherein respective resistors of 
each respective resistor arrangement are connected between respective contact fields disposed 
in respective rows, a respective resistors being arranged in a fixed order with regard to their 
respective resistance values, the respective total resistance of each respective resistor 
arrangement being achieved using the respective contact fields, and wherein the respective 
contact fields include a plurality of bond pads for attachment of electric leads. 

33. (Previously Presented) The device as recited in claim 28 wherein respective resistors of 
the respective resistor arrangements include at least one of metal, non-metal, semiconductor 
material, liquid, gel, ceramic, oxide, metal-matrix compound, liquid crystals and polyme 



MTS. 



34. (Previously Presented) The device as recited in claim 28 wherein the at least two 
optoelectronic components are disposed on a first body and at least a portion of the respective 
resistor arrangements are disposed on at least one second body. 

35. (Previously Presented) The device as recited in claim 34 wherein the first body includes 
semiconductor materials and the at least one second body includes an insulator ■ k ' ■■ 

36. (Previously Presented) The device as recked in claim 36 wherein each of the at least two 
optoelectronic components includes at least one of a solid-state laser, an optical amplifier, a 
filter, a wavelength multiplexer and a waveguide. 
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REMARKS 

Claims 1 8 to 36 are now pending. Claims 1 8 to 20, 22 to 26 and 28 have been 
amended above. No new matter has been added. Above/ any amendments to the claims are 
shown by underlining (additions) and strikeout (deletions). 

Applicants respectfully request reconsideration of the present application in view of 
this response. 

35 U.S.C§ 112, Second Paragraph 

The rejection under35 ILS.C § 1 12, second paragraph, of claims 18 to 36 was 
maintained in the Advisory Action, Specifically, claim ] 8 was rejected for reciting 
"wavelength deviation" and that "respective resistance" values are "selectively changed." 

Applicants have amended claim 1 8 above for further clarification purposes. No new 
matter has been added. Claim 1 8 was amended to recite "the respective wavelength deviation 
being the difference between the respective measured wavelength and the respective desired 
characteristic wavelength of each optoelectronic component 3 ' and "selectively setting a 
respective resistance value.... so as to achieve a respective thermal change of the respective 
resistance heater for setting the respective desired characteristic wavelength of each of the at 
least two optoelectronic components." Claims 19, 20, and 22 to 26 were amended to recite 
proper antecedent bases in light of the amendment(s) to claim 18. No new matter has been 
added. 

Claim 28 was rejected for being unclear within the claim structure as to how the 
wavelength tuning is accomplished. Claim 28 was amended to recite 6t the wavelength tuning 
being effected by changing the respective total resistance" for further clarification. In fact, 
claim 28 also recites a structure within the device of claim 28 that to accomplish wavelength 
tuning, "a respective resistor arrangement [is] connected between each respective at least one 
resistance heater and the common voltage or current source, a respective total resistance of 
each respective resistor arrangement being variable so as to allow for wavelength tuning..," 

Applicants believe that the amendments to claim 1 8 and claim 28 further clarify any 
indefiniteness identified by the Examiner, and that Applicants' amendments to claim 18 and 
claim 28 define the ^ 

If the claims are still found to be indefinite, Applicants respectfully encourage and request 
that the Examiner sugg st possible claim language to Applicants to improve the clarity or 
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precision of the language used, as recommended in the MPEP. See MPEP §2173.02. 

Accordingly, Applicants respectfully submit that amended claims 18 and 28, and their 
dependent claims 19 to 27 and 29 to 36 are allowable, and request withdrawal of the rejection, 
under 35 U.S.C. § 1 12, second paragraph, of claims 18 and 28, and their dependent claims 19 
to 27 and 29 to 36 

35 U.S.C. § 103(a) 

The rejection under 35 U.S.C, § 103(a) over Japanese Patent No. 59-204292 to 
Hazemoto et al. (" Hazemoto reference") of claims 28 to 36 was maintained in the Advisory 
Action. 

The Hazemotp reference (according to the Abstract and Figures provided with the 
Office Action) purportedly concerns a semiconductor device in which the temperatures of a 
plurality of semiconductor light emitting elements on the same substrate are independently 
controlled "to obtain lights of a plurality of wavelengths." The Hasemois reference refers to 
using an array of semiconductor elements on a substrate where a heating part independently 
provided to each laser has an insulation member, a heat generating member, an electrode and 
a protection film. Apparently, the temperature adjusting part has a supporting member, a 
temperature sensitive element detecting the temperature of the supporting member, a 
thermoelectric element heating and cooling the member based on information from the 
temperature sensitive element, and a heat dissipating fin to diffuse beat from the 
thermoelectric element to the atmosphere. (See Abstract Hazemoto referent) The 
oscillation wavelength of the semiconductor laser is purportedly independently controlled by 
changing the current impressed on its heat generating member. (See Abstract, Hazemoto 
reference). 

Amended claim 28 recites: 

A device for the wavelength tuning of an optoelectronic component array having at 
least two optoelectronic components, the device comprising: 

a respective at least one resistance heater associated with each of the at least 
two optoelectronic components for setting a respective characteristic wavelength of 
the respective optoelectronic component; 

a common voltage or current source; and 

a respective resistor arrangement connected between each respective at least 
one resistance heater and the common voltage or current source, a respective total 
resistance of each respective resistor arrangement being variable so as to allow for 
wavelength tuning, the wavelength tuning being effected by changing the respective 
total resistance* 
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In contrast, the Hazsmojo reference does not teach or suggest the features of claim 28, 
including 1) requiring a device having a respective resistance heater associated with each of 
the at least two optoelectronic components, the respective resistance heater being used for 
setting a respective characteristic wavelength of the optoelectronic component. Further, the 
Hazemoto reference also does not teach or suggest 2) using a respective resistor arrangement 
connected between a resistance heater and a common voltage or current source, nor does the 
Hazemoto reference teach 3) varying the total resistance of the resistor arrangement so as to 
allow for wavelength tuning. In fact, the Hazemoto reference apparently teaches a method for 
obtaining lights of a pluralily of wavelength by independently controlling the light emitting 
elements on the same substrate. (See Abstract, tasotQ reference) And, the Hazemoto 
reference uses a temperature adjusting part having a supporting member, a temperature 
sensitive element to detect the temperature of the supporting member and a thermoelectric 
element to heat and cool the supporting member based on information from the temperature 
sensitive element, as well as a heat dissipating fin to diffuse heat from the thermoelectric 
element. (See Abstract and Figure, Hseffipjo reference) Further, the Hazemoto reference 
purports to independently control the oscillation wavelength of the semiconductor laser by 
changing the current impressed on the heat generating member. Th us, the Hazemoto 
reference does not teach or describe at least THREE features as recited in claim 28, 

Further, Applicants respectfully submit that In re Stevens does net apply here. 
Applicants believe that the Advisory Action is misguidedin stating that"'* would have been 
obvious to one of ordinary skill in the art... to modify Hazemoto et al. to include variable 
resistance arrangements to vary the heat of the laser diodes and therefore the wavelength, 
since it has been held that the provision of adjustability, where needed, involves only routine 
skill in the art. In re Stevens, 101 USPW 284 (CCPA 1954). In re Stevens, 101 USPQ 284 
(CCPA 1954) concerns an elongated reel-supporting body having a hand grip which is 
universally adjustable and a finger grip which is longitudinally adjustable. Id, at 285. The 
question presented in the In re Stevens case is "whether or not the two mentioned differences 
from the conventional fishing rod produce a combination not suggested by the prior art and. 
whether the result of such combination is not inherent in either of said adjustments." 
(Emphasis added). Id. The CCPA held that the use Of the adjustable handgrips were 
s Wrted by the patents cited in the case, Id. This is not the situation in the present 
application. Instead, the Advisory Action inadvertently attempts to "create" at least THREE 
additional features out of thin air, namely, I) requiring a device having a respective resistance 
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healer associated with each fthe at least two optoelectronic components, the respective 
resistance heater being used for setting a respective characteristic wavelength of the 
optoelectronic component; 2) using a respective resistor arrangement connected between a 
resistance heater and a common voltage or current source; and 3) varying the total resistance 
of the resistor arrangement so as to allow for wavelength tuning, as in claim 28. 

Accordingly, Applicants respectfully submit that the Hazemoto reference does not 
teach or suggest all of the features of claim 28, as discussed above. And since claims 29 to 
3 6 depend from claim 28, those claims are allowable for the same reasons as for claim 28. 
Withdrawal of the rejection of claims 28 to 36 is respectfully requested. 

The rejection under 35 U.S.C § 103(a) over the Hazemoto reference in view of US. 
Patent No. 5,373,515 to Wakabayashi (" Wakabavashi reference") of claims 18 to 27 was 
maintained in the Advisory Action. 

Claim 18 recites features analogous to those of claim 28. Accordingly, claim 18 is 
allowable for essentially the same reasons as claim 28, as outlined above and discussed 
below. In particular, the Hazemoto referent. rW* not t^i, ^ *»gg*?t the method for 
wavelength tuning an optoelectronic component array features of claim 1 8, requiring 
comparing a respective measured wavelength of the optoelectronic component array with a 
desired characteristic wavelength so as to determine a wavelength deviation for the 
optoelectronic components. Moreover, the Hazemoto reference does hot teach or suggest the 
■ claim 1 8 method step of selectively setting a resistance value of a resistor arrangement 

connected between the optoelectronic components and a resistance heater associated with the 
optoelectronic components so as to achieve a thermal change of the resistance heater for 
setting the desired characteristic wavelength of the optoelectronic components. Instead, the 
Hazemoto reference apparently teaches a method for obtaining lights of a plurality of 
wavelength by independently controlling the light emitting elements on the same substrate. 
(See Abstract, Hazemoto reference) And, the Hazemoto reference uses a temperature 
adjusting part having a supporting member, a temperature sensitive element to detect the 
temperature of the supporting member and a thermoelectric element to heat and cool the 
supporting member based on information from the temperature sensitive element, as well as a 
heat dissipating fin to diffuse heat from the thermoelectric element: (See Abstract and Figure, "r 
Hazemoto reference) Further, the BazgynptQ reference purports to independently control the 
oscillation wavelength of the semiconductor laser by changing the current impressed on the 
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heat generating member. ' 
Amended claim 18 recites: 

A method for the wavelength tuning of an optoelectronic component array, the 
optoelectronic component array including at least two optoelectronic components, the 
. method comprising: 

comparing a respective measured wavelength of each of the at least two 
optoelectronic components with a respective desired characteristic wavelength so as to 
determine a respective wavelength deviation for each of the at least two optoelectronic 
components, the respective wavelength deviation being the difference between the 
respective measured wavelength and the respective desired characteristic wavelength 
of each optoelectronic component; and 

selectively setting a respective resistance value of a respective resistor 
arrangement connected between each of the at least two optoelectronic components 
and a respective resistance heater associated with each of the at least two 
optoelectronic components so as to achieve a respective thermal change of the 
respective resistance heater for setting the respective desired characteristic wavelength 
of each of the at least two optoelectronic components. 

The secondary Wakabay^hi reference does not cure the deficiencies of the Hazemoto 
reference. The WaJcab^y^W reference purportedly concerns a laser wavelength controlling 
apparatus adapted for controlling the wavelength of a narrow-band oscillation laser beam at a 
high accuracy for a long period of time even if environmental conditions such as atmospheric 
temperature and pressure changes. (See Abstract, Wakabavashi reference) The Wakabavashi 
reference refers to using a reference light source for generating a reference light to measure 
the wavelength of an oscillated laser beam wim a nairow bandwidth, a detector means fo^ 
leading the oscillated laser beam and the reference light into a spectroscope servmg as a 
wavelength detector and detecting the absolute wavelength of the oscillated laser beam; and 
means for controlling the wavelength selected by the wavelength selective element so that the 
absolute wavelength detected by the detector means may correspond to a preset wavelength, 
(See col. 2, lines 6-22, Wakabavashi reference) 

Like the Hazemoto reference, the Wakabavashi reference does not teach or suggest the 
method for wavelength tuning an optoelectronic component array features of cl^ 
requiring comparing a respective measured wavelength of the optoelectronic component array 
with adesired characteristic wavelength so as to determine a wavelength deviation for the 
optoelectronic components. Moreover, the Wakabavashi reference does not teach or suggest 
: the cIaim 18 method step of selectively setting a resistance value of a resistor arrangement 
connected between the optoelectronic components and a resistance heater associated with the 
optoelectronic components so as to achieve a thennal change of the resistance heater for 
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setting the desired characteristic wavelength of the optoelectroriic components. 

, Accordingly, Applicants respectfully submit that the WakabavasM reference, alone or 
in combination with the Hazemoto reference, does not teach or suggest all of the features of 
claim 18, as discussed above. And since claims 19 to 27 depend from claim 18, those claims 
are allowable for at least the same reasons as for claim 18. 

Withdrawal of the rejection under 35 U.S.C. § 1 03(a) of claims 1 8 to 27 is 
respectfully requested. 

Applicable Law , 

Moreover, to reject a claim as obvious under 35 U.S.C. § 1 03, the prior art must 
describe or suggest each claim element and it must also provide a motivation or suggestion 
for modifying the elements in the manner contemplated by the claim. (§§e Northern 
Telecom. Inc. v. Patapoint Corp.. 908 F.2d 93 1, 934 (Fed. Cir. 1 990), cert, denied , ill S. Ct. 
296 (1990); Inreggnd, 910R2d 831, 834 (Fed. Cir. 1990)). The cases of InreFine, 5 
U.S.P.Q.2d 1S96 (Fed. Cir, 1988), and In re Jones. 21 U.S.P.Q.2d 1941 (Fed. Cir. 1992), also 
make plain that a subjective "obvious to try" standard is not proper. 

The Court in the case of In re Jones stated fW- 

Conspicuously missing from this record is any evidence, 
other than the FTO's speculation (if it be called evidence) 
that one off ordinary skill ♦ • # would have been motivated to 
make the modifications ♦ , ♦ necessary to arrive at the 
claimed [invention]. 

Iqjff fryies, 21 U.S J\Q.2d at 1943 & 1944 (citations omitted). In short, there must be 

evidence of why a person having ordinaiy skill in the art would be motivated to modify a 

reference to provide the claimed subject matter of the claims. 

The Federal Circuit in the case of lnreKotzab has made plain that even if a claim 

concerns a "technologically simple concept" « which is not even the case here, there still 

must be some finding as to the "specific understanding or principle within the knowledge of a 

skilled artisan" that would motivate a person having no knowledge of the claimed subject 

matter to "make the combination in the manner claimed**, stating that; 

In this case, the Examiner and the Board fell into the hindsight 
trap. The idea of a sing] sensor controlling multiple valves, as 
opposed to multiple sensors controllinp multiple valv^ , .fc ft 
technologically simple c oncept With this simple concept i» 
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mind, the Patent and Trademark Office found prior art 
statements that in th abstract appeared to suggest the 
claimed limitation. But, there was no finding as to the 
specific understanding or principle within the knowledge of 
a skilled artisan that would have motivated one with no 
knowledge of Koteab's invention to make the combination 
in the manner claimed . In light of our holding of the absence 
of a motivation to combine the teachings in Evans, we conclude 
that the Board did not make out a proper prima facie case of 
obviousness in rejecting [the] claims . . . under 35 U.S.C, 
Section 103(a) over Evans. 

(See In re Kot^ab . 55 lLS.P,Q.2d 1313, 1318 (Federal Circuit 2000) (citations omitted, italics 

in original emphasis added)). Here, there have been no such findings. In addition, with 

respect to the above-identified application, Applicants request some sort of evidence and/or 

affidavit from the Patent Office regarding the Patent Office's assertions of what it suggests is 

obvious to one of ordinary skill in the art, 

Applicants respectfully submit that the Hazemoto reference and the Wakabavashi 
reference are not combinable, and there is no motivation to combine those two references. 
The HazemoTo reference is concerned with obtaining lights of a plurality of wavelengths by 
independently controlling the temperatures of a plurality of semiconductor light emitting 
elements on the same substrate, (Abstract, Hazemoto reference) The Wakabavashi reference 
is concerned with stabilizing and controlling the absolute value of a wavelength of an 
oscillating laser beam with a narrow bandwidth with a high accuracy for a long period of time 
in the face of environmental changes, (col. 1, line 58 - col 3, line 21 . Wakabavashi referenced 
Those concerns present nonanalogous motivations, and thus, noncombinable motivations. 

In addition, any and aJl arguments from Applicants' earlier responses are incorporated 
herein by reference. 

It is therefore respectfully submitted that the claims rejected as obvious are allowable 
over the references relied upon in the Office Action. Thus, it is respectfully submitted that all 
of claims 1 8 to 36, as amended and presented above, are allowable for the foregoing reasons. 

CONCLUSION 

In view of all of the above, it is believed that any outstanding rejections have been 
obviated, and that claims 18 to 36 are allowable. It is therefore respectfully requested that the 
rejections be withdrawn, and that the present application issue as early as possible. 
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If for any reason the Examiner believes that contact with Applicants' attorney would 
advance the prosecution of this application, he or she is invited to contact the undersigned at 
the number given below. 



Dated; fk^jU^ 3-00 ^ 



CUSTOMER NO, 26646 



By: \C<. 

Richard L> Mayer 
(Reg. No, 22,490) 



KEN YON & KENYON 
One Broadway 
New York, New York 1 0004 
(212) 425-7200 (telephone) 
(212) 425-5288 (facsimile) 
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